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MSA/ORDER

PER V. DURGA RAO, JUDICIAL MEMBER:

This appeal filed by the assessee is directed against the order of
the Id. Commissioner of Income Tax (Appeals), National Faceless Appeal

Centre [NFAC], Delhi dated 24.03.2023 for the assessment year 2012-13.

2. Brief facts of the case are that as per the information available with
the Department, the assessee made cash deposits amounting to
%.18,46,270/- and other credits amounting to %.56,95,371/- during the

period from 01.04.2011 to 31.03.2012. Since the assessee did not file the
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return of income for the assessment year 2012-13, the Assessing Officer
issued notice under section 148 of the Income Tax Act, 1961 [*Act” in
short] requiring the assessee to file the return of income. However, the
assessee did not file the return of income. A notice under section 142(1)
of the Act was issued to the assessee on 05.07.2019 and duly served on
the assessee on 06.07.2019 requesting the assessee to explain the
source of cash deposits and other non cash transactions. However, the
assessee did not file the details. Again notice under section 142(1) of the
Act was issued to the assessee on 05.09.2019 directing him to submit the
details of all bank accounts maintained and to explain with supporting
documentary evidences towards sources of cash deposits in his bank
account. However, the assessee did not comply with the above notice. He
also not filed the return of income. The Assessing Officer issued final
show cause notice to the assessee on 10.10.2019 to explain why
assessment in his case should not be completed as per the provisions of
section 144 of the Act and bringing cash deposits and other credits of
%.75,41,641/- into tax. However, the assessee has not comply with the
above notice. Accordingly, the Assessing Officer completed the
assessment under section 144 r.w.s. 147 of the Act dated 19.12.2019
treating the cash deposit of %.18,46,270/- as well as other credits of

%.56,95,371/- as unexplained under section 69A of the Act and brought to
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tax. On appeal, since the assessee neither furnished any details/
explanations during the course of appellate proceedings nor complied
with the hearing notices, the Id. CIT(A) upheld the addition made under

section 69A of the Act.

3. On being aggrieved against the appellate order, the assessee
carried the matter in appeal before the Tribunal. None appeared on behalf
of the assessee, when the appeal was taken up for hearing. Hence, we

proceed to decide the appeal on merits after hearing the Id. DR.

4. We have heard the |d. DR, perused the materials available on
record and gone through the orders of authorities below. Against the
additions made by the Assessing Officer, the assessee preferred an
appeal before the Id. CIT(A). Despite various opportunities afforded, the
assessee has not furnished any written submissions with supporting
evidence to substantiate its claim. Therefore, the Id. CIT(A) dismissed the
appeal of the assessee and upheld the additions made under section 69A
of the Act. From the appellate order, we find that the Id. CIT(A) has sent
the notices on the email id sudgov.1965@rediffmail.com mentioned in
Form No. 35 filed by the assessee. However, in the grounds of appeal in
ground No. 8, the assessee has stated that the NFAC, Delhi failed to

send the hearing notice to the registered email furnished by the
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assessee. Thus, we remit the matter back to the file of the Id. CIT(A) to
afford one more opportunity of being heard to the assessee and decide
the issues on merits in accordance with law subject to the condition that
the assessee should pay %.5,000/- to the State Legal Aid Authority,
Hon’ble Madras High Court and produce necessary proof of payment of

cost before the Id. CIT(A).

5. In the result, the appeal filed by the assessee is allowed for
statistical purposes.

Order pronounced on 09" June, 2023 at Chennai.

Sd/- Sd/-
(MANOJ KUMAR AGGARWAL) (V. DURGA RAQ)
ACCOUNTANT MEMBER JUDICIAL MEMBER

Chennai, Dated, 09.06.2023
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